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PERKINS COIE LLp

607 FOURTEENTH STREET, N.W. - WASHINGTON, D.C, 20003-2011
TELEPHONE: 202 628-6600 - FACSIMILE: 202 434-1690

JupITH L. CORLEY August 10, 1998
(202) 434-1622
. &
Via Hand Delivery £3
==y
Jennifer H. Boyt -
Office of the General Counsel =
Federal Election Commission =
999 E Street, N.W. - Sixth Floor :;;
&

Washington, D.C. 20463

Re: MUR 4759 - Friends of Phil Maloof, Dolores Gonzalez, as
Treasurer and Supporters of Phil Maloof, Theresa Keaveny, as

Treasurer

Dear Ms. Boyt:

This is in response to the complaint filed against the above referenced
Committees (hereinafter referred to as “Respondents™) by the Republican Party of
New Mexico. We ask that this complaint be dismissed and that the Commission take

no action with respect to Respondents.

The complaint makes numerous allegations, principally that certain materials
distributed on behalf of the Respondents did not contain adequate disclaimers and that
certain reports were not timely filed. None of the allegations justify Commission
investigation or action. Each allegation will be addressed in turn below.

Disclaimer Issues

The complaint alleges in three instances -~ a mailing, an invitation and a
billboard -- that Respondents’ materials did not contain a disclaimer. This claim is
correct. Due to administrative oversight, the disclaimer was left off these three items.
These instances were, however, the exception rather than the rule. The campaign has
sent out 30-35 additional mailings and invitations to date, all of which contained the

proper disclaimer,
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Further, there was never any doubt to the reader as to the sponsor of the
communications. Each of the items cited displayed the Maloof campaign’s distinctive
logo and, in two of the three cases, the campaign’s slogan: “A New Generation of
Leadership.”

The campaign has instituted steps to ensure that all future public political
advertising will contain the proper disclaimers.

The final claim on disclaimers, about a television advertisement, does not
allege any violation of the campaign laws. The complaint acknowledges, in fact, that
the advertisement contained a disclaimer.

Reporting Issues

The complaint also alleges that the candidate failed to timely file his statement
of candidacy. This claim is without merit, as a discussion of the political situation
surrounding the start of the campaign will demonstrate. When the first expenditures
were made in September 1997, the First Congressional District was represented by an
incumbent Member of Congress, Steven Schiff. Representative Schiff was being
treated for cancer and had not been present in Congress for many months. He had
stated publicly, however, that he would seek reelection in the 1998 election. It was
not until March 1998 that Mr. Schiff announced he wonld not seek reelection. He
passed away about a month later.

In late 1997, Mr. Maloof was contemplating running for the seat against
Representative Schiff. Several other individuals were also publicly identified as
considering running. Because a campaign against an incumbent is much more
difficult than running in an open seat, Mr. Maloof decided to make some exploratory
expenditures to determine the vulnerability of the incumbent and to determine his own
support in the district. For the most part, these expenditures were funded by the
candidate’s personal funds, donated to the exploratory committee formed for this
purpose. (The first non-candidate contribution was not received until December
1997.)

The expenditures made during this exploratory period were perfectly

appropriate under the Commission’s guidance. See, for example, Advisory Opinion
1985-40. Expenditures for rent or telephones, cited specifically in the complaint, are
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legitimate testing-the-waters expenditures. The largest of the expenditures were for
polling and other survey work, traditional exploratory activity.

Once Mr. Maloof decided to seek the Democratic Party’s nomination in
January (see attached clippings), he filed his statement of candidacy. Friends of Phil
Maloof, the committee formed to support his exploratory activities, filed as its first
report the April 15 quarterly report, disclosing ail expenditures made from September
1997 on, as required in the FEC’s testing-the-waters regulations.

After Representative Schiff’s death, the campaign formed a second committee
to raise and spend funds in connection with the special election to be held to fill the
remainder of his term. This Committee was the basis of the final allegation in the
complaint: that the committees were not identified as “affiliated” committees on their
statements of organization. This omission is easily explained: because the
committees were formed for two separate, distinct elections, they are not subject to
the same contribution limits. The committees have been told by the FEC’s Reports
Analysis Division that, for this reason, they did not need to identify themselves as
affiliated.

Conclusion

We again ask that the Commission dismiss this complaint and take no action
against Respondents.

Very truly yours,

Judith L. Corley
Counsel to Respondents

Attachments
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Health Is ,0889
In 1st District Race-
\VQ&

- The first gusts of election seastn aro
blowing through most of New tMexico, but
there’s an esrle quiel 5o {ar in Rep. Steve
Schiffs kst Conprossionel Distret.

Nins Demacrats ave putin forcs inthe 3rd

. Cangressionsl Dlsteic! in the northern parg -~
of the state, jockeying for & chanca tn -
. erles, 35 radiatlon 5252.: »un row |

==»82§§.3w%m&ma§§aw
WM. this fall, . :

n the moetly gonihern 2nd ciaﬁ. rep-
vesenlcd by Rep. Joe Skeen; R-N.M, ane
Damecrat - fomer stato Rep. E. Shirloy
Bzcaof LatCrucss ~—ls inthe fleld and five
siheraave vialling in the wings. -

Butwith leesthan o monthuntll fillag day,

no Democrat has formally anneunced plans

to run agalnn Uvaderm Republican Behilt
Tn his central distzial, i—,%: Ixcluden Albu-
querqus,

mn_m.m _m mma m-rs‘ and lavyer David
Campbel}, bath ¢ quslique, havs been
clreulsnng. nomineting ‘petittens. They
wauld peed 1,026 vegistered’ Demoerats”
n_m.saamm by Feb..10 t0 qualify for the
casa&.!- pre-primary nominsting con-
vention,” .

State’ Democritle mﬁé Chalrman Ray

i .m” .-.Sens spaculated thet Democrars might be

.. extraordinarily  strong

hanging back becauss
Schlfl, who has gu:
popuar with voters, has
been fighting a En_mw
publickzed batle wit
skin cancer., .
“When you have an

candidate, ather people
fook around and don't
smmi:ﬂm Eu.wmnﬂm-an. R el
<D all depends oaSteve yapaos: Stare
Schifa health.  semator from

Schiff 1ias been side- Zu: :-BE..
lined for nine menths, 4
undergolag lwo surgs . do

chemetherapy in n battls with a aquamouy ~
oell carelnoma thet siagted In his ear. Hiz*

voting participation tecord on House roll

calls volas Jast year was 9.6 percent, cam-
pared with nesrly 100 percant for Now'
Monloo's two other House fncombente,
eccording to Rall Cell Repart Syadicats,
Ha was unavailable for comment Monv
n_% bt his aﬂwsg. +. Bewy Bitrer,
sald Behift definltely plang 16 gask e u_.n.

- :s..

"#e're 100 percent ‘ga’ for H.n_nna?
Bfteer aald

Bitzes 3ld campalgn workers for ?Ea
have been tirculaling nominating petitions.
Heneceds 21 least 693 to qualify for the Juns
2primery election ballol, because there sra

Dervocrats,

. John Dendah) ecknowl-

n—.__mn_; & a.uQ close
- race that ceuld go efther
“way. ifowavet, i same-
ane ¢}se yuns under the
Republican bagner,
-Senn sald; T think we'tl
‘win R hands dowa” .

- Republican chairman

¢dged laat week that the
‘party has been meking

- samecontingency plens, .nvszm_vﬁ.

‘

. In case Schiffs condi-

Albuguargue

tlon worsens, atlomey

* "We're all personally
__ooncernsd for him and

his family, We also want to kzep what _8?.\

sider 2 be one of the best congressmen In
.ihe cauntry in offlce, But wa can't centrol
what cahczr doea™ Dspdahl ssid. “If |t
. beearnpa clear in the nexs few menibs that
, Glove can’t run, wa need 1o bo able to mobd.
Yize mog«oso quickly 50 we don't {pae nE._
seat)

- Oneptreonwhosenamehag been vﬁ_&&
abaut Jy {reshman stats Sen. Hameey
florham, whass husbacd, Frank, |s chaly
men of the Bernalille Coupty Republican
Party,

1 “People have talked ta me about ft,” Sen.
 Gornam .acknowledged Monday., “But 1
don't wane to split my famlly up. Ym not
golngtabarunning uoless nbsslulely noone
elae gteps forward, and § don’r ses thed hep-

_fewer Engnz- ia New Mexico .uu?. peaing.”.

She added-that the party wauld put for-

| H moE: does Tun gwwﬁ: mnnn ug _5.__ 5&35333& anaaooa:. flthed

~ ,‘qgav& an mﬁwuagu

- Henmlfy. sny .

- Congresstanad . Dlstrict

with Schiff. ;. )
“They're nol wu_aw to

. me&wg:. zn aanw. Sh

Republicane who could
run bn Schiff's place. - -,

“It would be a lie to
say 1 haven't had con- |
vergations, but I'm not
picking up the phome .
every day calling ist’

Republicans 1o see I
they're Intevested In flling,
- Campbel), o former: 2:...:53..5..
avﬁﬁch saldbo m yiodesldy EEF
the next 2% weeks whethor hie'li un;
. “There ere a pumbsr of cona)dsotich e
onz..nm. nw..w__un -.un:M 903 ere lmg lad
money, pholl sel Wl
. *I personelly hopa It Steve Behiff
wel), and is wall enough to'run Jn ihls race.],
think heabeenagocd S,ﬁ.n.zﬁa forui,
ha pdded. “But I do bellavs that K EE,.
tant for the Demacrats {o choosd a candk "
data for the congressions! race who can’
garner Damocratle support end -perhops
Republican support” .. ..:., R NT
Formeér state Rep. Ea;.a Ray mBoms
en Afbuquergue Democrat, had -EEE_
in July that he would seek Schili's eeat, bu
ho withdrew from the yaca In Detober
._Ea-oa wun Euc__q ..Bqanaannf ry
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| Dem Calls Leglslauve‘: o
‘Sesswn H]S,Fu‘st Pnonty

State Sen. Phil Maloof on Wednw!ary
bemmeﬁaﬁﬁﬁc’?afmmmﬁi
mﬁseekthelst(:unm'essmnal
now held by Rep. Steve
Schiff, R-NJM. L

before the start of t.tns

sion, buttheSO-yeal*-OId )
-senator said he doesn’t '

"Mypmnaesmllbethesme 0 G
as my priorities mAlbuquerque g
and Santa Fe. pubhc safety, -

_.wnhslunmcertha:hm

appoﬂwnryandqualuy of lzﬁz." '
STATE SEH- DL M“Lﬂo

m

mwdhiscamymsofarbasrmsed

berween $20,000 and $25,000.

Schiff, ﬁrstdmtedtomeseatmwss.ia

saalﬁngaswhtermdesm ongbmt
L et

"Bewillseevvhoevarmmesontorthe

'i:~-"Democﬁtzx: and Greep primaries in June |
+ - and agddress concerns of the lstDmnmtat

. sion. That comes first, ' 1.993
'ﬁxcnﬁzer:mforCon- v
. gress,”h&aloot‘mi s
Iz Washington, be smd, “My pnorﬁles
mﬂbethesameasmypnmnesmmu-
- querque and Santa Fe: public safety, educs-
gfon. mnom:c oppommty and quﬂlity of
e.”

lenofsaxdhechosetoannouncennwm

uiasupportforlnspeﬁﬁmm -
.;lLL;;Lw_ hopes to gather 2,056 signa-
tures — 1,000 more than required to qualify
- for the Democrats’ March 14 nommaﬁng
eonvent!nn. .

Maloof lms med in the Leglsm.'ln'e
giuee 1993, when be was appoiuted to
rephceautgomgmmmmwho
bag just beem elected mayor of Albu.

querque and who now plansta seek the oo
Dmmcraucgubemammlnommamn.

interests, beer distribttion, casi
mNevadaandCaloradoandpmfﬁsion
“'alspomteam Thefamﬂymcemed&e

Fhet i:r-.. .mx;-“‘iife“

ehcms,_eamiasmd. hupethﬁws

mmmcsmmmdah?ofmmtﬁe
Lknow

" thar dme,” SCWSSPOW Barry Dmomtssmsa
-Blbzersaxd, S "

00 was re-elected in 1996, ..




